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P.O. Box 7970
commerce.wi.gov Madison, Wisconsin 53707
- = (608) 266-1018
Isco n SI n TDD: Contact Through Relay
Department of Commerce .
Jim Doyle, Governor
Richard J. Leinenkugel, Secretary
May 7, 2009
Robert Marchant Patrick Fuller
Senate Chief Clerk Assembly Chief Clerk
B20 Southeast, State Capitol Room 401
P.O. Box 7882 17 West Main Street
Madison, Wisconsin 53707-7882 Madison, Wisconsin 53703
Dear Chief Clerks:

TRANSMITTAL IN FINAL DRAFT FORM OF ADMINISTRATIVE
RULES AND REPORT

CLEARINGHOUSE RULE NO.: _08-110

RULE NO.. Chapter Comm 5

RELATING TO: _Building Contractor Registration

Pursuant to section 227.19, Stats., agencies are required to submit, in triplicate, copies of the proposed
administrative rules in final draft form together with a rule report and an analysis. The recommendations
received from the Legistative Council are aiso to be submitted.

At this time, this material, together with cover letters to the President of the Senate and the Speaker of
the Assembly, is being transmitted for referral to the standing committees for legislative review.
Respectfully submitted,‘

M@A/\
Richard J. Leinenkugel
Secretary

COM-10536 (R. 9/29/08)



P.O. Box 7970

Madison, Wisconsin 53707

commerce.wl.gov (608) 266-1018
TDD: Contact Through Relay

I Sco nSi n Jim Doyle, Governor

Department of Commerce Richard J. Leinenkugel, Secretary
May 7, 2009
Senator Fred Risser Representative Mike Huebsch
President of the Senate Speaker of the Assembly
Room 220 South, State Capitol Room 215 West, State Capitol
A Madison, Wisconsin 53702 Madison, Wisconsin 53702

Dear Senator Risser and Representative Huebsch:

NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.: _08-110

RULE NO.. Chapter Comm 5

RELATING TO: _Building Contractor Registration

Section 227.19, Stats., requires agencies to submit proposed rules in final draft form to the presiding officer
of each house for referral to the appropriate legislative standing committees.

The following information, as required by law, is being submitted to you.
1. Rules in final draft form (in triplicate).

2. Report consisting of:
a) Rule Report.
}  Public Hearing Attendance Record.
}  Public Hearing Comment and Agency Response Form.
} Legislative Council Rules Clearinghouse Report.
} Response to Legislative Council Rules Clearinghouse Report.
Fiscal Estimate.
) Final Regulatory Flexibility Analysis.

O Q0o

Q »

If you have any questions regarding this matter, please do not hesitate to contact us.

Regpectfully submitted,

e O

Richard J. Leinenkugel
Secretary

COM-10537 (R. 9/29/08)



RULE REPORT

Department of Commerce

Clearinghouse Rule No.:  08-110

Rule No.: Chapter Comm 5

Relating to: _Building Contractor Registration

Contact person for substantive questions: Contact person for internal processing:
Name Robert DuPont Name James Quast

Title Bureau Director Title  Program Manager

Telephone Number (608) 266-8984 Telephone Number (608) 266-9292

1. Basis and purpose of the proposed rule.

The proposed rules require a registration credential for various building contactors who are
involved in the construction or modification of public buildings and places of employment, public
swimming pools and water attractions, and one- and 2-family dwellings, unless the contractor
already holds another type of contractor credential issued by the department.

2. How the proposed rule advances relevant statutory goals or purposes.

Under chapter 560 of the Wisconsin Statutes, the Department of Commerce is charged with
facilitating the establishment and retention of business enterprises in Wisconsin, and seeking
closer cooperation and coordination between units of state government, so that the economy of
the state may continue to develop fully and meet citizen and community needs.

Under chapters 101 and 145 of the Wisconsin Statutes, the Department of Commerce also
protects public health, safety, and welfare by promulgating comprehensive requirements for
design, construction, use and maintenance of public buildings and places of employment, public
swimming pools and water attractions and adopts rules that establish uniform, statewide
standards for the construction of one- and 2-family dwellings. Various construction trades are
involved in building or modifying these types of structures. Together with building owners and
designers, construction trades share a responsibility to ensure that the buildings, relative to the
respective trade’s work, do not pose risk to public health and safety.

3. Changes to the rule analysis or fiscal estimate that was prepared for public hearing.

No substantive changes have occurred for the rule analysis or the fiscal estimate.

COM-10550 (R.02/04)



FISCAL ESTIMATE WORKSHEET LRB or Bill No./Adm. Rule No.

) Amendment No.
Detailed Estimate of Annual Fiscal Effect ORIGINAL LJuPDATED Chapter Comm 5
DOA-2047(R06/99) [ JCORRECTED [ ]JSUPPLEMENTAL | “hapter Lomm
Subject
Building Contractor Registration
I. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):
IL._Annualized Costs: Annualized Fiscal impact on State funds from:
Increased Costs Decreased Costs
A. State Costs By Category $ 0 § -
State Operations - Salaries and Fringes
(FTE Position Changes) (0 ETE) (- FTE)
State Operations - Other Costs 0 -
Local Assistance 0 -
Aids to Individuals or Organizations 0 _
TOTAL State Costs By Category $ $ -
B. State Costs By Source of Funds Increased Costs Decreased Costs
GPR NI -
FED 0 N
PRO/PRS 0 _
SEG/SEG-S 0 -
HI. State Revenues- Complete this only when proposal will increase or decrease Increased Rev. Decreased Reyv.
state revenues (e.g., tax increase, decrease in license fee, etc.)
GPR Taxes $§ 0 $ -
GPR Earned 0 .
FED 0 -
PRO/PRS 806,250 -
SEG/SEG-S 0 -
806,250 -
TOTAL State Revenues $ i $
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS § 0] $ ‘ 0
NET CHANGE IN REVENUES s 806,250 s 0

Agency/Prepared by: (Name & Phone No.}
Commerce/James Quast, 266-9292




LRB or Bill No./Adm. Rule No.
ORIGINAL % UPDATED Chanter Comm 5
FISCAL ESTIMATE  [_] CORRECTED SUPPLEMENTAL ‘Amendment No. if Applicable
DOA-2048 (R06/99)
Subject
Building Contractor Registration
Fiscal Effect
State: D No State Fiscal Effect
Check columns below only if bill makes a direct appropriation Increase Costs - May be Possible to Absorb
or affects a sum sufficient appropriation Within Agency’s Budget Yes [_:] No
Increase Existing Appropriation Increase Existing Revenues .
Decrease Existing Appropriation [:] Decrease Existing Revenues D Decrease Costs
Create New Appropriation
Local: No local government costs
I.D Increase Costs : 3.[:] Increase Revenues 5. Types of Local Governmental Units Affected:
D Permissive D Mandatory D Permissive D Mandatory D Towns D Villages D Cities
Z.D Decrease Costs 4~D Decrease Revenues D Counties D Others
D Permissive D Mandatory D Permissive D Mandatory [:] School Districts D WTCS Districts
Fund Sources Affected V Affected Ch. 20 Appropriations

Clerr Jrep K]ero Tl ers [Jsec [lsEG-s

Assumptions Used in Arriving at Fiscal Estimate

The rules require a registration credential for various building contactors who are involved in the
construction or modification of public buildings and places of employment and one- and 2-family
dwellings, unless the contractor already holds another type of contractor credential issued by the
department. The type of contracting businesses required to be registered under the rules include
commercial general construction, drywall, plastering, electrical wiring, finish carpentry, flooring, framing
carpentry, glass and glazing, insulation, masonry and stone work, plumbing, concrete work, roofing,
siding, building site preparation and/or stabilization, structural steel, tile and terrazzo, wall coverings, and
other building or equipment specialties.

The department estimates that there would be 30,000 contracting businesses that would be required to
obtain registrations. The department proposes to charge $100 for a 4-year, building contractor
registration. There is also a $15 initial application fee that would be waived if the applicant applies and
pays for the registration via the internet. The department estimates that it would realize approximately
$806,250 in revenue annually.

The department anticipates that the workload associated with this registration can be managed with
information technology usage and within current staff levels associated with the administration of the
commercial building code program and the one- and 2- family dwelling code program.

Long-Range Fiscal Implications
No long range fiscal implications are anticipated.

ﬁTelephone No. Date
/ coe Jes-7088  |alholos

p
e

.
Agency/Prepared by: (Name & Phone No.) uthorized Sig
Commerce/James Quast, 266-9292
!




FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.: 08-110

RULE NO: Chapter Comm §

RELATING TO: _Building Contractor Registration

X

Final regulatory flexibility analysis not required. (Statement of determination required.)

Pursuant to s. 227.19 (3m), Stats., the department has determined that the proposed rules will not have a direct or
significant economic impact on small businesses.

2.

Reason for including or failing to include the following methods for reducing impact of the rule on small
businesses: Less stringent compliance or reporting requirements; less stringent schedules or deadlines for
compliance or reporting requirements; simplification of compliance or reporting requirements; establishment
of performance standards to replace design or operational standards; exemption from any or all
requirements.

Issues raised by small businesses during hearings, changes in proposed rules as a result of comments by
small businesses and reasons for rejecting any aiternatives suggested by smalf businesses.

(Continued on reverse side)

COM-10538 (N.03/97)




3. Nature and estimated cost of preparation of any reports by small businesses.

4. Nature and estimated cost of other measures and investments required of small businesses.

5. Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for
reducing impact on small businesses.

6. impact on public health, safety and welfare caused by including any of the methods in 1. for reducing impact
on small businesses.
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LCRC
FORM 2

WISCONSIN LEGISLATIVE COUNCIL
RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderson
Clearinghouse Director Legislative Council Director

Richard Sweet Laura D. Rose
Clearinghouse Assistant Director Legislative Council Deputy Director

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS
IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

CLEARINGHOUSE RULE 08-110

AN ORDER to repeal Comm 5.327 (3) (b), 5.34 (5) (d), and 5.35 (6) (¢); to renumber Comm
5.327 (3) (a); to amend Comm 5.31 (1) (a), (4), and (5); to repeal and recreate Comm 5.60 (5) (c)
1.,5.61(6)(b)1.,5.63 (6)(b) 1. and 5.66 (6) (b) 1.; and to create Comm 5.01 (4) (h), 5.02 Table
5.02 line 8m., and footnote a, 5.06 Table 5.06 line 8m., 5.30 and 61.295, relating to building
contractors and affecting small business.

Submitted by DEPARTMENT OF COMMERCE

12-12-2008  RECEIVED BY LEGISLATIVE COUNCIL.
01-13-2009  REPORT SENT TO AGENCY.

RNS:SG

One East Main Street, Suite 401 ¢« P.O. Box 2536 « Madison, WI 537012536
(608) 266—1304 » Fax: (608) 266-3830 » Email: leg.council@legis.state. wi.us

http:/fwww.legis.state. wi.us/lc



Clearinghouse Rule No. 08-110
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

I.  STATUTORY AUTHORITY [s. 227.15 (2) (a)]
Comment Attached YES no [}

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]
Comment Attached YES NO l:]

3.  CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]
Comment Attached YES D NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES NO D
5.  CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]
Comment Attached YES NO D

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (2)]

Comment Attached ves [ ] NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES [:I NO



WISCONSIN LEGISLATIVE COUNCIL

RULES CLEARINGHOUSE
Ronaid Sklansky Terry C. Anderson
Clearinghouse Director Legislative Council Director
Richard Sweet . Laura D. Rose
Clearinghouse Assistant Director Legislative Council Deputy Director

CLEARINGHOUSE RULE 08-110

Comments

INOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Legislative
Reference Bureau and the Legislative Council Staff, dated September
2008.)

1. _Statutory Authority

As statutory authority, the department cites a number of general statutes relating to
workplace and employee safety, as well as s. 101.63 (1), Stats., relating to the establishment of
construction and inspection standards for one- and two-family dwellings. Several similar
licenses and certifications, including some of those referred to in s. Comm 5.30 (1) (b) 1., are
authorized by specific statutory references. [See ss. 101.862 (1), 101.95, 101.951, 101.96 (2),
and 101.985 (1), Stats.] Additionally, the department cites 2007 Senate Bill 228 and 2007
Assembly Bill 466, each relating to the regulation of construction contractors and subcontractors,
granting rule-making authority, and providing a penalty, as inspiration for the proposed rule.
Given the specific statutory authority related to several similar licenses and certifications, and the
failure of 2007 Senate Bill 228 and 2007 Assembly Bill 466 to be enacted into law, is the
department certain it has the statutory authority to register building contractors?

2. _Form, Style and Placement in Administrative Code

a. In SECTION 5 of the proposed rule, do s. Comm 5.30 (1), (2), and (3) effectively
communicate the department’s stated intent that the contractor registration requirement applies to
business owners? Would the section be more effective if the “qualifications for registration”
appeared earlier in the proposed rule? Also, ss. Comm 5.30 (1) and Comm 61.925 (2) refer to
“person or entity” while s. Comm 5.30 (2), (3), (4), and (5) refer to “person.” Typically,
references to “person” are construed to include both individuals and entities. In this case, the

One East Main Street, Suite 401 ¢« P O Box 2536 « Madison, WI 53701-2536

(608) 2661304 « Fax: (608) 266-3830 * Email: leg.councili@lepis state wi.us
http/fwww legis state wi.us/lc
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department might consider defining “person” for purposes of the appropriate chapter or sections
and incorporating the qualifications of s. Comm 5.30 (3) in that definition.

b. If a definition applies to a particular section, it should be placed at the beginning of
the section. [See s. 1.02 (3), Manual.] Also, the definitions should be placed in alphabetical
order.

c. Ins.Comm 5.30 (1) (¢) 1, “to” should replace the hyphen in “60-66.”

d. The department should review s. Comm 5.30 (1) (c) 1. in the context of ss. 1.01 (7)
(¢) and 1.09, Manual. The use of “means” in a definition limits the scope of that definition.
Accordingly, the last sentence of s. Comm 5.30 (1) (¢) 1. is necessary only if those activities are
included in the chapters cited in the first sentence. The department may wish to revise the note
to describe the listed trades using a phrase other than “may include.” For example, the
department simply could say “Examples:”. Additionally, the department should be aware that
notes to rules are not part of substantive law created by rule. If the department wishes to list
examples as part of substantive law, it should do so in the rule text; i.e., “The term includes....”

e. Section Comm 5.36 (4) (b) 1. should refer to “POWTS maintainer” or “maintainer”
rather than “soil tester.”

f.  While unaffected by the proposed rule, s. Comm 5.62 (7) (b) 1. appears to share
characteristics with numerous sections affected by the proposed rule. Did the department intend
to repeal and recreate s. Comm 5.62 (7) (b) 1.7

g. Section Comm 5.66 applies to POWTS inspectors. Did the department intend to
refer to other credentials in SECTION 18 of the proposed rule?

h. A number of changes in the proposed rule are unrelated to the registration of building
contractors. These should be explained in greater detail in the analysis. For example, is s.
Comm 61.295 (1) a new requirement? It should be explained as should the statutory basis for the
requirement.

4. _Adequacy of References to Related Statutes, Rules and Forms

: In SECTION 3 of the proposed rule, the cross-reference for late renewal should be s.
Comm 5.07 (2) (b) 1. a.

5. Clarity, Grammar. Punctuation and Use of Plain Language

a. The word “is” should be inserted before “created” in the treatment clause for SECTION

b. Ins. Comm 5.30 (2) (¢c), “His or her” should replace “Their.” A similar change is
needed in sub. (4) (a).



RESPONSE TO

LEGISLATIVE COUNCIL CLEARINGHOUSE

REPORT

Department of Commerce

CLEARINGHOUSE RULE NO..  08-110

RULE NO.. Chapter Comm 5

RELATING TO:  Building Contractor Registration

Agency contact person for substantive questions.

Name: James Quast

Titte: Program Manager

Telephone No.  (608) 266-9292

Legislative Council report recommendations accepted in whole.

D Yes No

1. Review of statutory authority [s. 227.15(2)(a)]

a. l:l Accepted

b. D Accepted in part

o D Rejected

d. Comments attached

2. Review of rules for form, style and placement in administrative code [s. 227 15(2)(c)]

a. || Accepted

b. Accepted in part

[ ] Rejected

. Comments attached

O

Q.

COM-10539 (N 03/97)

(Continued on reverse side)



Review rules for conflict with or duplication of existing rules [s. 227.1 5(2Xd)}

a. D Accepted
b. D Accepted in part

c. D Rejected

d. D Comments attached

Review rules for adequate references to related statutes, rules and forms [s. 227 .15(2)(e}]

a. Accepted
b. D Accepted in part

C. D Rejected

d. D Comments attached

Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(F)

: Accepted
b. D Accepted in part

C. ‘:] Rejected

d. [:] Comments attached

Review rules for potential conflicts with, and comparability to, related federal regulations [s. 227.15(2)(g)]

a. D Accepted
b. D Accepted in part

c. D Rejected

d. D Comments attached

Review rules for permit action deadline [s. 227 15(2)h)}

a. D Accepted
b. D Accepted in part

c. D Rejected

d. D Comments attached

jo¥]



COMMENTS ON LEGISLATIVE COUNCIL
CLEARINGHOUSE REPORT

Clearinghouse Rule No. 08-110
Rule No.: Chapter Comm 5
Relating to: Building Contractor Registration

1. Statutory Authority

The department considers the failure of the two bills to only represent the failure of specific
legislative direction and mandates to the department. As cited in the Rule Analysis, the department has
broad statutory authority under chapters 101, 145 and 560, Stats., to regulate the building trades.

2. Form, Stvle and Placement in Administrative Code

a. The “qualifications for registration” follows the format and the wording for other business
type credentials under the scope of chapter Comm 5 which have served the department well with those
regulated by the code.

b. The placement of the definitions follows that in other sections of chapter Comm 5 and has
served the department well with those regulated by the code.

f. Section Comm 5.62 (7) (b) 1. has been included in the rule draft.
h. The provisions of s. Comm 61.295 are not new, but the reflect the statutory direction of's.

101.02 (13) (b), Stats., as referenced in the rule. These provisions had been incorporated in previous
editions of the Wisconsin Commercial Building Code, but had been inadvertently omitted recently.

COM-10527 (N.03/97) RA:H:\Rulemaking\03LegReviewStopWork-PetVariance
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§|  State of Wisconsin \ Department of Commerce

RULES IN FINAL
DRAFT FORM

Rule No.: Chapter Comm 5

Relating to: Byilding Contractor Registration

Clearinghouse Rule No.: gg-110

COM-10535 (N.03/97)



The Wisconsin Department of Commerce adopts an order to repeal Comm 5.327 (3) (b), Comm

5.34 (5) (d), and Comm 5.35 (6) (¢); to renumber Comm 5.327 (3) (a), Comm 5.327 (4), Comm 5.42
(4) and Comm 5.70 (4); to amend Comm 5.31 (1) (a), Comm 5.31 (4), and Comm 5.31 (5); to repeal
and recreate Comm 5.33 (7) (b) 1., Comm 5.36 (4) (b) 1., Comm 5.60 (5) (¢) 1., Comm 5.61 (6) (b) 1.,
Comm 5.62 (7) (b) 1., Comm 5.63 (6) (b) 1., and Comm 5.66 (6) (b) 1.; and to create Comm 5.01 (4)
(1), Comm 5.02 Table 5.02 line 8m., Comm 5.02 Table 5.02 footnote a, Comm 5.06 Table 5.06 line
8m., Comm 5.30, Comm 5.327 (4) (b), Comm 5.41 (3) (c), Comm 5.42 (4) (b), Comm 5.70 (4) (b),
Comm 5.9905 (4) (¢), and Comm 61.295 relating to building contractors and affecting small business.
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Analysis of Rule
1. Statutes Interpreted

Statutes Interpreted: ss. 101.02 (1), 101.02 (4), 101.02 (13) (b), 101.02 (15) (a), (b), (£), (h), (k)
and (L), 101.12 (3) (h), 101.19 (1) (), 101.63 (1), 145.02 (2) and (3), 560.01 (1) and (2), and
560.02 (4), Stats.

2. Statutory Authority

Statutory Authority: ss. 101.02 (1), 101.02 (4), 101.02 (13) (b), 101.02 (15) (a), (b), (£), (h), (k)
and (L), 101.12 (3) (h), 101.63 (1), 145.02 (2) and (3), 560.01 (1) and (2), and 560.02 (4), Stats.

3. Related Statute or Rule

Statutes: 101.148, 101.178, 101.654, 101.862, 101.94, 101.95, 101.951, 101.96, 101.985 (1),
and 895.07 (13)
Administrative Rules: Comm 5.31, 5.32, 5.323, 5.327, 5.41, 5.42, 5.70 and 5.9905

4. Explanation of Agency Authority

Under chapter 560 of the Wisconsin Statutes, the Department of Commerce is charged with

facilitating the establishment and retention of business enterprises in Wisconsin, and seeking

closer cooperation and coordination between units of state government, so that the economy of
_ the state may continue to develop fully and meet citizen and community needs.

Under chapters 101 and 145 of the Wisconsin Statutes, the Department of Commerce also
protects public health, safety, and welfare by promulgating comprehensive requirements for
design, construction, use and maintenance of public buildings and places of employment,
public swimming pools and water attractions and adopts rules that establish uniform, statewide
standards for the construction of one- and 2-family dwellings. Various construction trades are
involved in building or modifying these types of structures. Together with building owners and
designers, construction trades share a responsibility to ensure that the buildings, relative to the
respective trade’s work, do not pose risk to public health and safety.






fowa:

The state of lowa requires all individual contractors and businesses performing construction
work in lowa to be registered. The fee is $25 for a two year registration. The prerequisites for
registration include the demonstration of compliance with worker’s compensation insurance
requirements and compliance with unemployment tax requirements.

Michigan:

The state of Michigan requires licenses for persons and businesses that contract with property
owners to build new homes or remodel homes. The license types are: Residential Builder, and
Maintenance and Alteration Contractor. The Maintenance and Alteration Contractor is
restricted to perform only specific trades and services for which they are licensed. The fee is
$225 for a three year license. Applicants for the license must complete 60 hours of approved
education and pass an examination. Michigan does not have a licensing law regulating builders
of commercial buildings.

Minnesota:

The state of Minnesota requires certifications for persons and businesses that contract with
property owners to construct or improve dwellings for habitation by one to four families and
where the person or business is involved with two or more special building skills. The
Residential Contractor license and Remodeler license are annual licenses. The fees, which are
based upon gross receipts, are $260 to $360. The application for the license must include a
qualifying person who must take the required examination and fulfill the continuing education
requirements for the licensee.

Also under the Minnesota Independent Contractor Certification Law, as of January 1, 2009, a
certification is required for building contractors where contractors must establish that they are
independent contractors versus employees utilizing the “9 Items” test related to Worker’s
Compensation. The fee for a two year certification is $250.

8. Summary of Factual Data and Analytical Methodologies

The registration provisions of the proposed rules were developed by analyzing and comparing
the current administrative rules under chapter Comm 5 for other types of building contractors
currently licensed, certified or registered by the department. The concept of the contractor
registration was developed in light of proposed Wisconsin legislation under 2007 SB 228 and
AB466, and with consideration of legislation in the states adjacent to Wisconsin.

9. Analysis and Supporting Documents used to Determine Effect on Small Business or in
Preparation of Economic Impact Report

The proposed rules require the registration of individuals and entities that act as building
contractors or subcontractors who are involved in the construction or modification of public
buildings, places of employment, public swimming pools and water attractions, and one- and 2-
family dwellings and who are not already credentialed by the department. The department
currently credentials several contracting trades, including dwelling contractors, HVAC
contractors, electrical contractors and elevator contractors. The rules would apply to those
persons and entities engaged in the business of commercial general construction, drywall,

3
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plastering, electrical wiring, finish carpentry, flooring, framing carpentry, glass and glazing,
insulation, masonry and stone work, plumbing, concrete work, roofing, siding, building site
preparation and/or stabilization, structural steel, tile and terrazzo, wall coverings, and other

building or equipment specialties.

The department estimates that the number of contractors to be registered under the rules would
be 30,000. A contractor registration would cost $100 for a 4-year term if applied for
electronically and $115 if applied for via paper. The department does not believe that this
registration and fee would pose a significant impact on businesses.

An economic impact report has not been required to be prepared.

10. Agency Contact.

Robert DuPont, Bureau Director, robert.dupont@wisconsin.gov, (608) 266-8984

11. Public Hearing Comments.
The hearing record on this proposed rulemaking will remain open until January 28, 2009.

Written comments on the proposed may be submitted to James Quast, at the Department of Commerce,
P.O. Box 2689, Madison, WI 53701-2689, or Email at jim.quast@wisconsin.gov.
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SECTION 1. Comm 5.01 (4) (i) is created to read:

Comm 5.01 (4) (i) Building contractor.

SECTION 2. Comm 5.02 Table 5.02 line 8m. is created to read:

Partial Table 5.02
Table 5.02
FEES
License,
License, Certification or Registration Category Type Application Fee | Examination Fee | Certification or
Registration Fee
Subchapter I
8m. | Building Contractor Registration $15° NA $100

SECTION 3. Comm 5.02 Table 5.02 footnote a is created to read:

l.a.

* No fee if application is submitted electronically; $15 application fee for a late renewal per s. Comm 5.07 (2) (b)

SECTION 4. Comm 5.06 Table 5.06 line 8m. is created to read:

Partial Table 5.06

Table 5.06
TERMS
License, Certification or Registration Category Term Expiration Date Continuing Education
Cycle
Subchapter I
8m. | Building Contractor 4 years Date of Issuance NA

SECTION 5. Comm 5.30 is created to read:

Comm 5.30 Building contractor. (1) GENERAL. (a) Except as provided in par. (b), no
person or entity may engage in a construction business or offer to engage in a construction business
that affects public buildings, places of employment, one- and 2- family dwellings, public swimming
pools and water attractions, unless the person or entity holds a registration issued by the department as
a registered building contractor.

(b) Paragraph (a) does not apply to any of the following:

1. A person or entity that holds any of the following credentials issued by the department:

a. A dwelling contractor certification.

b. A dwelling contractor — restricted

certification.




¢. A manufactured home manufacturer license.

d. A manufactured home dealer license.

e. A manufactured home installer license.

jans)

. An electrical contractor certification.
g. An electrical contractor ~ restricted certification.
h. An HVAC contractor registration.

An elevator contractor license.

—

b

. A person or entity that works only on real estate or property they own or lease.
(c¢) Under this section:

1. "Construction business" means a trade that installs, alters or repairs any building element,
component, material or device that is regulated under the commercial building code, chs. Comm 60 to
66, the uniform dwelling code, chs. Comm 20 to 25, the electrical code, ch. Comm 16, the plumbing
code, chs. Comm 81 to 87, or the public swimming pools and water attractions code, ch. Comm 90.
The term does not include the design of the structure, the delivery of building supplies or materials, or
the manufacture of a building product not on the building site.

Note: Examples of construction businesses that are to register.

Building site preparation/stabilization Masonry and stone work

Drywall and plastering ‘ Plumbing

Electric Wiring Poured concrete foundations and structures
Finish carpentry Precast concrete

Fire protection Public swimming pools and water attractions
Flooring Roofing

Framing carpentry Siding

General building construction Structural steel

Glass and glazing Tile and terrazzo

Insulation Wall coverings

Other building or equipment specialties

2. “Dwelling unit” means a structure or that part of a structure which is used or intended to be
used as a home, residence or sleeping place by one person or by 2 or more persons maintaining a
common household, to the exclusion of all others.

3. “One- and 2- family dwelling” means any building that contains one or 2 dwelling units that
construction of which commenced on or after December 1, 1978.

(2) APPLICATION FOR BUILDING CONTRACTOR REGISTRATION. A person applying
for a building contractor registration shall submit all of the following:

(a) An application in accordance with s. Comm 5.01.



(b) An application fee and a registration fee in accordance with s. Comm 5.02, Table 5.02.
(c) The social security number or federal employer identification number for the business.

(d) A statement certifying compliance with worker’s compensation requirements under ch.
102, Stats., and unemployment compensation requirements under ch. 108, Stats.

(3) QUALIFICATIONS FOR REGISTRATION. The person applying for a building
contractor registration shall be the owner of the construction business, a partner in the construction
business applying on behalf of a partnership, or the chairman of the board or chief executive officer
applying on behalf of the construction corporation.

(4) RESPONSIBILITIES. A person or entity that holds a building contractor registration shall
do all of the following:

(a) Include his or her registration number on all construction bids and contracts.

(b) Not contract with another person or entity to engage in construction business activities
unless the person or entity holds a credential under sub. (1) (a) or (b).

(¢) Not commence a construction business activity until a permit is issued for the construction
for any project that requires a uniform building permit under s. Comm 20.08.

(d) Not commence a construction business activity until a permit is issued for the construction
for any project that requires a municipal building permit involving a public building, a place of

employment or a one- or 2- family dwelling.

(e) Not commence a construction business activity until plan approval is required under ss.
Comm 61.30, §2.20, 83.22, or 90.04.

(5) RENEWAL. (a) A person may renew a building contractor registration.

(b) A building contractor registration shall be renewed in accordance with s. Comm 5.07.

SECTION 6. Comm 5.31 (1) (a) is amended to read:
Comm 5.31 (1) (a) Holds one of the following credentials issued by the department:
1. A dwelling contractor certification.

2. A dwelling contractor - restricted certification.

A dwells inancial il i cation.
o dwell el i todcortifieation.

SECTION 7. Comm 5.31 (4) is amended to read:




Comm 5.31 (4) RESPONSIBILITIES. (a) A person who holds a dwelling contractor
certrﬁcatlon- ora dwellrng contractor - restricted certrﬁcatxon-a—éweﬂmgeeatraeterﬁmrma}

shall comply with the respansrblhtles under . 101 654 (4) Stats.
Note: See the appendix for a reprint of the requirements under s. 101.654 (4), Stats.

(b) For any construction project that requires a uniform building permit under s. Comm 20.08,
a person who holds a dwelling contractor certlﬁcatron— ora dwelhng contractor - restrrcted
certification;-a-dwe ARG 3 z

finaneial-responsibility—restricted-certification may not commence construction untll a permit is

1ssued for the construction.

(¢) For any construction project that involves installation or modification of a private onsite
wastewater treatment system, a person who holds a dwelling contractor certification; or a dwelling

contractor — restricted certification;-a-dwelling-eontractor financial responsibilitycertifieation-ora
dwelling-contraetor-finaneial-responsibility —restricted-certification may not commence construction

until a sanitary permit is issued for the construction in accordance with s. Comm 83.21.

(d) A person who holds a dwelling contractor certification; or a dwelling contractor - restricted
certification may not contract with another person or entity to engage in construction business
activities unless the person or entity holds a credential under s. Comm 5.30 (1) (a) or (b).

SECTION 8. Comm 5.31 (5) is amended to read:

Comm 5.31 (§) RENEWAL. (a) Pursuant to s. 101.654 (3), Stats., a dwelling contractor
certrﬁcatlon- ora dwellmg contractor - restrlcted certlﬁcatlon—a{iwel—l—rﬂgeeﬁtraetefﬁﬁ&ner-a-}

BOR

shall be valld for no longer than one year after the date of 1ssuance.

(b) 1. A person may renew his or her dwellmg contractor cert1ﬁcat10n~ or dwelhng contractor-
restrrcted cemﬁcatron e ; ¢ §

SECTION 9. Comm 5.327 (3) (b) is repealed.

SECTION 10. Comm 5.327 (3) (a) is renumbered 5.327 (intro.).




SECTION 11. Comm 5.327 (4) is renumbered Comm 5.327 (4) (a).

SECTION 12. Comm 5.327 (4) (b) is created to read:

Comm 5.327 (4) (b) A licensed manufactured home installer may not contract with another
person or entity to engage in construction business activities unless the person or entity holds a
credential under s. Comm 5.30 (1) (a) or (b).
SECTION 13. Comm 5.33 (7) (b) 1. is repealed and recreated to read:

Comm 5.33 (7) The renewal of a certification as a certified soil tester shall be contingent upon

the soil tester obtaining at least 12 hours of acceptable continuing education within the time period
specified in s. Comm 5.08 and Table 5.06, except as provided in subd. 2.

SECTION 14. Comm 5.34 (5) (d) is repealed.
SECTION 15. Comm 5.35 (6) (¢) is repealed.

SECTION 16. Comm 5.36 (4) (b) 1. is repealed and recreated to read:

Comm 5.36 (4) (b) 1. The renewal of a registration as a registered POWTS maintainer shall be
contingent upon the POWTS maintainer obtaining at least 12 hours of acceptable continuing education
within the time period specified in s. Comm 5.08 and Table 5.06, except as provided in subd. 2.
SECTION 17. Comm 5.41 (3) (¢) is created to read:

Comm 5.41 (3) (c) A certified electrical contractor may not contract with another person or

entity to engage in construction business activities unless the person or entity holds a credential under
s. Comm 5.30 (1) (a) or (b).

SECTION 18. Comm 5.42 (4) is renumbered Comm 5.42 (4) (a).

SECTION 19. Comm 5.42 (4) (b) is created to read:

Comm 5.42 (4) (b) A certified electrical contractor-restricted may not contract with another
person or entity to engage in construction business activities unless the person or entity holds a
credential under s. Comm 5.30 (1) (a) or (b).




SECTION 20. Comm 5.60 (5) (c) 1. is repealed and recreated to read:

Comm 5.60 (5) (c¢) 1. The renewal of a certification as a certified boiler-pressure vessel
inspector or certified in-service field inspector shall be contingent upon the boiler-pressure vessel
inspector or in-service field inspector obtaining at least 24 hours of acceptable continuing education
within the time period specified in s. Comm 5.08 and Table 5.06, except as provided in subd. 2.

SECTION 21. Comm 5.61 (6) (b) 1. is repealed and recreated to read:

Comm 5.61 (6) (b) 1. The renewal of a certification as a certified commercial building
inspector shall be contingent upon the commercial building inspector obtaining at least 24 hours of
acceptable continuing education within the time period specified in s. Comm 5.08 and Table 5.06,
except as provided in subd. 2.

SECTION 22. Comm 5.62 (7) (b) 1. is repealed and recreated to read:

Comm 5.62 (7) (b) 1. The renewal of a certification as a certified commercial electrical
inspector shall be contingent upon the commercial electrical inspector obtaining at least 24 hours of
acceptable continuing education within the time period specified in s. Comm 5.08 and Table 5.06,
except as provided in subd. 2.

SECTION 23. Comm 5.63 (6) (b) 1. is repealed and recreated to read:

Comm 5.63 (6) (b) 1. The renewal of a certification as a certified UDC-construction inspector,
certified UDC-electrical inspector, certified UDC- HVAC inspector or certified UDC-plumbing
inspector shall be contingent upon the inspector obtaining at least 24 hours of acceptable continuing
education within the time period specified in s. Comm 5.08 and Table 5.06, except as provided in subd.
2.

SECTION 24. Comm 5.66 (6) y(b) 1. is repealed and recreated to read:
Comm 5.66 (6) (b) 1. The renewal of a certification as a certified POWTS inspector shall be

contingent upon the inspector obtaining at least 24 hours of acceptable continuing education within the
time period specified in s. Comm 5.08 and Table 5.06, except as provided in subd. 2.

SECTION 25. Comm 5.70 (4) 1s renumbered Comm 5.70 (4) (a).
SECTION 26. Comm 5.70 (4) (b) is created to read:
Comm 5.70 (4) (b) A person who holds a HVAC contractor registration may not contract with

another person or entity to engage in construction business activities unless the person or entity holds a
credential under s. Comm 5.30 (1) (a) or (b).
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SECTION 27. Comm 5.9905 (4) (e) is created to read:

Comm 5.9905 (4) (¢) A licensed elevator contractor may not contract with another person or

entity to engage in construction business activities unless the person or entity holds a credential under
s. Comm 5.30 (1) (a) or (b).

SECTION 28. Comm 61.295 is created to read:

Comm 61.295 Administrative coordination. (1) Pursuant to ss. 101.02 (13) (b) and 101.12
(3) (h), Stats., if plans are required to be submitted to the department for review under s. Comm 61.30,
a municipality may not issue a building permit to commence construction or use of the building until
the plans have been approved by the department or its agent.

(2) Pursuant to s. 101.02 (13) (b) Stats., a municipality may not issue a building permit to
commence a construction business activity to a person or entity unless the person or entity holds a
registration issued by the department under s. Comm 5.30 as a building contractor or holds one of the
credentials listed under s. Comm 5.30 (1) (b) 1., except as provided in s. Comm 5.30 (1) (b) 2.

END

Gk ko ok k ok ok ok ok kK kR R R Rk Rk ok R R ok kR R ok R K ok ok sk ok ok sk ok Rk Kk ok ok R K ok ok ok R R kR

EFFECTIVE DATE

Pursuant to s. 227.22 (2) (intro.)Stats., these rules shall take effect on the first day of the month
following publication in the Wisconsin Administrative Register.
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